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This is a general guide to the COVID-19 Disease Emergency (Commercial 
Leases) Act 2020. It is not legal advice.

For further information, please contact one of our Principals listed in the 
Our Team section of this guide, or visit www.pageseager.com.au

COVID-19 Disease Emergency (Commercial Leases) Act 2020

OBLIGATION SUMMARY
Landlord 
obligations

During the Financial Hardship Period, a Landlord must not, in relation to a 
Protected Lease undertake any Prohibited Action, including: 

• evict the Tenant or exercise a right to re-entry or take possession;

• terminate the Lease;

• seek or recover damages;

• require payment of interest for unpaid rent;

• recover whole or part of bank guarantee or security bond;

• require performance of obligations pursuant to a guarantee;

• seek or apply any other remedy available to the Landlord against the Tenant,

if the grounds for the breach consisted of:

• failure to pay rent, fees, levies or charges;

• failure to meet sales performance;

• failure to pay outgoings;

• the business not being open for business during the hours or days specified in the 
Lease.

DEFINITION MEANING
Eligible Person An SME who is entitled to the JobKeeper payment or qualifies for the Jobkeeper 

Scheme under the Jobkeeper Rules.

Financial Hardship 
Period 

1 April 2020 until 30 March 2021 (or sooner if declared by the Treasurer).

JobKeeper The Federal Government’s JobKeeper Payment scheme.

Protected Leases 
and Protected 
Tenants

A commercial lease where during the Financial Hardship Period the Tenant has 
become an Eligible Person. 

SME An entity whose annual turnover during the current financial year is likely to be less than 
$50 million (and/or its annual turnover for the previous financial year was less than $50 
million).

The COVID-19 Disease Emergency (Commercial Leases) Act 2020 (Act) has been introduced by the Tasmanian 
Government. 

The Act governs commercial leasing in Tasmania during the Financial Hardship Period.

http://www.pageseager.com.au
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OBLIGATION SUMMARY
Landlord and 
Tenant obligations

• Landlords and Tenants must as soon as possible enter negotiations in relation to 
the:

 > rent payable;

 > renewal of the lease (if requested by the Tenant);

 > exercise of an option (if requested by the Tenant),
taking into account:

 > the degree of financial hardship of the Landlord and Tenant;

 > whether the Lease has expired or whether the Lease is about to expire;

 > whether the Landlord or the Tenant is in administration or receivership or is 
about to or is likely to become insolvent; and

 > the leasing principles set out in the National Code of Conduct (see below).

The above section will be supported by the Regulations.

• Landlords and Tenants must provide each other accurate information sufficient to 
reach an agreement as to the amount of rent payable under a Lease; 

• Landlords and Tenants must provide each other with information reasonably 
necessary to allow the other party to conduct negotiations or apply for financial 
assistance; 

• Landlords and Tenants must not make representations to each other that they 
know to be misleading or deceptive; and 

• all negotiations are to be conducted with regard to the individual circumstances 
of the Landlord and Tenant taking into account:

 > the degree of financial hardship experienced by the Landlord and Tenant; 

 > whether the Lease has expired or whether the Lease is about to expire; 

 > whether the Landlord or the Tenant is in administration or receivership or is 
about to or is likely to become insolvent.

Extension of 
Protected Lease

• A Landlord must if requested by the Tenant, extend the period of the Lease until 
the end of the Financial Hardship Period, or longer. 

• The extension of the Lease must be in accordance with the Act and on terms 
that are not less favourable to the Tenant than the terms and conditions of the 
Protected Lease.

No rent increase An increase in the amount of rent (except turnover rent) payable during the 
Financial Hardship Period is not payable if the increase occurred whilst the Lease is a 
Protected Lease unless agreed by both the Landlord and the Tenant in writing. 

Mediation 
and Dispute 
Resolution

The Landlord and Tenant must attempt to resolve any dispute through negotiation. 
If unsuccessful, the Landlord or Tenant may apply to the Director, as the Mediation 
Provider for mediation (and if not settled by agreement, to arbitration).

National Code of 
Conduct

National Cabinet imposed proportionate rent waivers and deferrals based on the 
tenant’s decline in turnover – of up to 100% of the amount ordinarily payable, on a 
case by case basis. The Code requires that:

• rental waivers must constitute no less than 50% of the total reduction during the 
financial hardship period and should constitute a greater proportion of the total 
reduction in rent payable in cases where failure to do so would compromise the 
tenant’s capacity to fulfil their ongoing obligations under the lease. Regard must 
also be had to Landlord’s financial ability to provide such additional waivers. 
Tenants may waive the requirement for a minimum 50% waiver by agreement; 

• rental deferrals must be amortised over the balance of the lease term and for 
a period of no less than 24 months, whichever is the greater, unless otherwise 
agreed by the parties.



Our Team

Daniel Morgan
Principal

T +61 3 6235 5111
M +61 438 436 968
E   dmorgan@pageseager.com.au

Daniel is a Principal in Page Seager’s Property 
Group.

He has significant experience working with local, 
national and overseas private and corporate clients 
(including property owners and developers), 
Government Business Enterprises and State-owned 
Corporations.

Daniel provides advice on property acquisitions, 
disposals and development, due diligence, 
commercial and retail leasing, and large scale 
community housing transactions.

His expertise includes advising on risk allocation, 
development and ownership/investment structures, 
finance and security arrangements and subdivision 
issues.

He has been recognised as one of the Leading 
Property & Real Estate Lawyers in Tasmania with 
Page Seager’s Property Group achieving a First Tier 
ranking amongst firms practising within the areas of 
transactional and real property.

Daniel has a strong reputation for providing strategic 
and risk management advice in a timely and 
pragmatic manner.

David Shelley
Managing Principal

T +61 3 6235 5171
M +61 427 183 217
E   dshelley@pageseager.com.au

David is a Principal in Page Seager’s Property Group 
and the Managing Principal of the firm. 

David works with property owners and developers, 
providing advice on infrastructure projects, property 
acquisitions and disposals, compulsory acquisitions, 
due diligence, property development, commercial 
leasing and large-scale community housing projects. 
In addition, he regularly advises on duty and 
property related tax issues.

He regularly provides training and seminars to the 
Real Estate Institute of Tasmania, Property Council 
of Australia and Local Government Professionals 
Tasmania.

David has been recognised as a pre-eminent 
property lawyer in Doyle’s Legal Guide.

David is also the Honorary Consul for France and 
Germany in Tasmania.

David has a strong reputation for practical legal 
advice, cutting through issues to find solutions and a 
results driven approach.
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